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Several countries in Asia have
recently amended their nation-
ality laws, including the Philip-
pines (2003), India (2003), Indo-
nesia (2006), Taiwan (2006),
Thailand (2008), Japan (2008),
Vietnam (2009), and South Ko-
rea (2010). Was it mere coinci-
dence that these countries re-
assessed their nationality laws?e
Or did they have important rea-
sons to discard variously
‘outdated’ clauses in the face
of sharp public debates and
polifical contestations over is-
sues of nationhood? This policy
commentary provides back-
ground and context towards
understanding some key issues
that motivate changes to no-
tionality laws in Asia, especially
in Japan and South Korea. It
suggests that the issue of nation-
ality has become bound up
with the dynamics and polifical
implications of ‘human flows' in
Asia.

Changing Nationality Laws

The key changes over national-
ity laws revolve around two
points. First, there are moves to
redefine the legal status of the
children of infernational mar-
riage and divorce because of
the increase in international

marriage over the past 20 years
in Asia. Second, governments
must decide whether to accept
dual/multiple nationality status
which Asian countries were long
reluctant to acknowledge be-
cause of Cold War politics and
complex colonial legacies.

Two major amendments to na-
tionality laws in Japan and
South Korea may serve as good
illustrations. Japan’s 1984 na-
tionality law was amended in
2008 to take effect on January
1, 2009. The major change was
to entitle children born out of
wedlock to a Japanese father
and a foreign mother to Japao-
nese nationality. This amend-
ment was friggered by a Su-
preme Court ruling of June 4,
2008 that ten children born out
of wedlock to Japanese fathers
and Filipino mothers were to be
granted nationality because
the clause in the 1984 national-
ity law, which stipulated the
parent’'s marriage as a condi-
tion for Japanese nationality,
was unconstitutional. Parliament
and the Cabinet opted for a
new nationality law that ac-
corded with the Supreme Court
ruling.
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Key Points

® The key changes over nationality laws
revolve around two points. First, there
are moves to redefine the legal status
of the children of international mar-
riage and divorce because of the
increase in infernational marriage
over the past 20 years in Asia. Sec-
ond, governments must decide
whether to accept dual/multiple
nationality status.

® |n Japan, influential voices, primarily
from the business sector, have urged
the government to relax conditions
for acquiring Japanese nationality.

® The higher percentage and more
rapid increase of international mar-
riage in South Korea (compared to
Japan) and various issues of social
integration helped to shape public
opinion and push the government to
reform its nationality law.

® Unlike the government in South Ko-
rea, the Kan Cabinet in Japan has
yet to form a party or public consen-
sus on a new law on dual nationality.

® The aging society of Asia’s devel-
oped countries and the population
growth of its developing countries will
together intensify infra-regional com-
petition to attract ‘the best and the
brightest' while managing flows of
cheap labor.
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South Korea has gone further. The government
amended its 1997 nationality law in 2005 and 2010
to acknowledge and accept dual citizenship
whereas the previous law required abandoning
other nationalities in order to obtain South Korean
nationality.

Aging Societies, Accelerating Human Flows

One immediate reason for these legal changes is
the increasing number and proportion of interna-
tional marriage over the past 20 years. For exam-
ple, 7 per cent of all new marriages in Taiwan in-

As Asia’s infra-regional frade and investment dra-
matically rise in volume and proportion, major busi-
nesses have also tried to utilize regional labor and
talent. Today, the model of development itself ex-
tends beyond national to regional development
with an increasing reliance on external demand.
Thus, ‘inviting foreigners’, especially ‘neighbors’,
into Japan is now regarded to be an unavoidable
measure to maintain economic growth and suc-
cess.

Before the 2009 national election, the current rul-
ing Democratic Party of Japan (DPJ) promised to

volve a foreign spouse, with 90 per
cent of such marriages being be-
tween Taiwanese males and for-
eign females. In South Korea,
where the number of international
marriages has doubled in six years,
more than 10 per cent of all mar-
riages are now international mar-
riages, mostly of South Korean men
with Chinese, Viethamese or Fili-
pino women. More international
marriage has perhaps unsurpris-
ingly led to more international di-
vorce. In Japan, 5 per cent of all
marriages in 2009 were interno-
tional marriages whereas 8 per
cent of all divorce cases involved
international couples. These
frends, evidence of changing so-

cial conditions, complicate the
status of children beyond the provi-

take steps to acknowledge dual
B nationality. In line with the stance
In an era of chang- of DPJ and Keidanren, the De-

ing demography and
regional market inte-
gration, competition
over people may
add a new layer to
Asia’s intraregional
politics that can sig-
nificantly shape re-
gional dynamics and
foreign relations. ”

partment of Justice issued a Basic
Plan for Immigration Control in
March 2010 which stated that
one important point in reexamin-
ing immigration laws was ‘to in-
corporate the vitality of the Asian
countries which are growing rap-
idly intfo Japanese economic
growth.’

South Korea shares similar reasons
for acknowledging dual citizen-
ship. Reviewing immigration and
nationality laws in 2007, the gov-
ernment identified the following
considerations for shaping new
/ laws and policies: 1) to meet the
n

eeds occasioned by a dwindling

sions of former nationality laws and le-
gal frameworks.

A second critical issue is growing anxiety over
‘aging society’ in Japan and South Korea whose
record low birthrates hold major implications for
economic growth and the management of welfare
systems. In Japan, influential voices, primarily from
the business sector, have urged the government to
relox conditions for acquiring Japanese nationality.
This is regarded as an important measure to en-
courage more foreigners to enter Japanese society
to offset the declining size of the workforce and to
atftract foreign talent to boost economic competi-
tiveness. In November 2010, speaking in support of
Japan’s joining the Trans-Pacific Partnership nego-
tiations, the Chairman of the Japan Business Fed-
eration (Keidanren), Hiromasa Yonekura noted that
“the ‘only way' to compensate for Japan's popula-
tion decline and achieve long-term stability was to
‘invite immigrants’ ...who pledge allegiance to Jo-
pan.”

birthrate and an aging population, an
‘open door’ policy forimmigrants must be well
prepared; 2) with globalization and advanced
technology intensifying competition for foreign tal-
ents, legal frameworks must be favorably modified
to attract and retain such talents; and 3) the in-
creasing number of international marriages re-
quires policies to support and integrate new for-
eign-born Koreans into Korean society.

Indeed, South Korea acted swiftly. The higher per-
centage and more rapid increase of international
marriage in South Korea (compared to Japan)
and various issues of social integration helped to
shape public opinion and push the government to
reform its nationality law. Incidents of abused Viet-
namese and Filipino wives in South Korea gained
wide attention, sparking calls to reform legal provi-
sions on nationality and marriage.




Opposing Arguments

Japan and South Korea have similar reasons for re-
assessing their nationality laws — economic com-
petitiveness, smaller population (vis-a-vis China and
India), and the challenge of an aging society — but
their social conditions vary due to differences

in the ratios of foreigners and the issue of military
service.

Unlike the government in South Korea, the Kan
Cabinet in Japan has yet to form a party or public
consensus on a new law on dual nationality. While
the Keidanren and the Ministry of Justice support
the relaxation of the nationality law, quite a few
voices are opposed to dual nationality. For exam-
ple, the new law granting nationality to children of
an acknowledged Japanese father was heavily
criticized on grounds that it will present opportuni-
ties for illicitly obtaining Japanese nationality —
through false marriages, human trafficking, for in-
stance — which would increase illegal migrants, add
to the crime rate, and burden the social welfare
system. Such voices stressed a need to cover legal
loopholes with strong preventive measures against
‘worst case scenarios’, the most critical of which
was the threat to security. To take a notable issue,
a DNA-match condition was proposed for Japa-
nese fathers who intended to acknowledge their
children from international marriages. Such oppos-
ing voices have warned the government against
overlooking thorough reviews of the security risks of
new dual-nationality laws.

In South Korea, counter arguments on dual citizen-
ship highlighted the issue of military service obliga-
tion for male citizens. South Korean politicians have
been reluctant to support dual nationality for fear
of being regarded as favoring the rich and privi-
leged by helping their sons evade mandatory mili-
tary service. Many such South Korean children were
born in countries, such as USA, which practice birth-
right citizenship and accept dual nationality. Con-
sequently, the debate on dual nationality crucially
went beyond economic and security matters to
include issues of civic responsibility and civil equal-
ity. Thus, the 2010 nationality law requires of holders
of dual nationality that: 1) they cannot utilize their
foreign status in South Korea to evade military ser-
vice or apply for university admission through the
foreign category; and 2) dual citizenship is permissi-
ble only for those born abroad and those married
to South Koreans.

Regional Competition and Disputes

The United Nations estimates that the world’s
population will increase by 2.5 billion people by
2050. Owing fo its size, Asia’s population growth will
account for a major proportion of global populo-
tion growth. In Asia, Japan and South Korea will
‘lose’ population while India and China will gain.
Hence,

the aging society of Asia’s developed countries
and the population growth of its developing coun-
tries will together intensify intra-regional competi-
tion tfo attract ‘the best and the brightest’ while
managing flows of cheap labor.

Every natfion would like to aftract the highest talent
and exploit the cheapest labor. No government,
however, will find it easy to hold together domestic
disputes and win against rival nations. Japan and
Korea will compete not only with each other or
within Asia but also countries like US, Canada and
Australia which have successfully aftracted talents
over decades. In an era of changing demography
and regional market integration, therefore, com-
petition over people may add a new layer to
Asia’s infraregional politics that can significantly
shape regional dynamics and foreign relations.
Here, nationality and immigration laws may be
crucial since they are primary means of govern-
ment control. Indeed, we may already be witness-
ing new sites at which diplomatic relationships may
easily deteriorate, for example, over the alleged
maltreatment of foreigners, such as of Viethamese
in South Korea, Indonesians in Malaysia, Filipinos in
Japan, Burmese in Thailand, and so on. Govern-
ments are likely to make sweet promises, so to
speak, to ‘dream seekers’. But their thoughtful
care for the disenchanted may be crucial to the
success of their reforms of nationality and immigra-
tion policies that in Asia are inseparable from con-
siderations such as nationalism, economic incen-
tives, human rights, and social welfare.

By AIZAWA Nobuhiro, Institute of Developing
Economies, Japan
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search center of The Elliott School of International Affairs at
The George Washington University. Its mission is to increase
the quality and broaden the scope of scholarly research
and publications on Asian affairs, promote U.S.-Asian schol-
arly inferaction and serve as the nexus for educating a new
generation of students, scholars, analysts, and policymak-
ers.





<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



